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692 MICHIGAN LAW REVIEW 

Deeds — Description— Parol Evidence to Explain Ambiguity.— Suit 
to quiet title to real property. The question at issue was as to the validity 
of a deed, and this in turn depended upon the sufficiency or insufficiency of 
the description of the property which was as follows: "Being a part of 
sec. 18 etc., it being my dwelling house and lands appertant thereto." Held, 
that parol evidence was admissible to show that the "lands appertant thereto" 
included no acres although the number of acres was nowhere in the deed. 
Crozer v. White (1909) — Cal. App. — , 100 Pac. 130. 

It is well established that parol evidence is inadmissible to contradict, 
vary, alter, enlarge, or restrict, a complete and unambiguous description in 
a deed. 17 Cyc. 616. On the other hand, when the description is incom- 
plete or ambiguous, such evidence will under some circumstances be ad- 
mitted; under just what circumstances, it is difficult to say. A distinction 
has often been made between patent ambiguities where the ambiguity appears 
on the face of the deed, and latent ambiguities, where the uncertainty arises 
from matter outside of the instrument. Where the distinction is made 
parol evidence is allowed to correct uncertainties of the latter class but not 
of the former. Hardy v. Matthews, 38 Mo. 121 ; Fuller v. Fellows, 30 Ark. 
657; Brown v. Gitice, 46 Miss. 299; N orris v. Hunt, 51 Tex. 609; Caker v. 
Roberts, 71 Tex. 597; 1 GreenlEaf, Ew., Ed. 16, p. 297. Under the rule 
above, this case was incorrectly decided, for this court admits that the 
ambiguity was patent. The California court, however, expressly refused to 
follow the rule, holding that as regards the admission of parol evidence, 
there is no distinction between patent and, latent ambiguities. The same 
rule is followed in Shore v. Miller, 80 Ga. 93. In 9 Encyc. Evid. 445, the rule 
is stated to be that parol evidence is admissible if the description is rea- 
sonably certain, but that the description may be so vague as to be void, and 
thus render such evidence inadmissible to identify the property. The cases 
on this point are not in harmony and the courts have gone to great lengths 
in admitting such testimony. For instance it was held admissible in Simpson 
v. Blaisdell, 85 Me. 199, where the description as to part of the property was 
in these words : "Also one half of an acre near the wharf or at the wharf." 
It would appear in the present case that the description is not even reason- 
ably certain, but on the other hand so vague as to make the deed void. The 
court itself says that it is manifestly impossible to determine with absolute 
certainty whether the land to be conveyed with the dwelling consisted of 
one acre or of the entire one hundred and ten acres. The final decision that 
the deed carried one hundred and ten acres could not have been based upon 
the description because that gave no clew as to the number of acres included, 
but upon the parol evidence exclusively. The court did not use the parol 
evidence so much to apply the description as it did to supply it. On prin- 
ciple this would seem erroneous. 

Deeds — Effect of Statute Abolishing the Use of Private Seals. — In 
an action to set aside a deed on the ground that it was obtained through 
fraud and misrepresentation, it was claimed that there was no consideration 
for the deed because it was given to secure a pre-existing indebtedness, and 
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there was no extension of time or other new consideration. The deed was 
under seal. The statute provides that "The use of private seals upon all 
deed's, mortgages, leases, bonds, and other instruments and contracts in 
writing, is hereby abolished, and the addition of a private seal to any such 
instrument or contract in writing hereafter made shall not affect its validity 
or legality in any respect." Pierce's Wash. Code, § 4438. Held, that the 
seal itself imports a consideration. Golle v. State Bank of Wilson Creek 
et al., (1909), — Wash. — , 100 Pac. 984. 

This case affords an illustration of the limited effect given by the courts 
to statutes concerning the use of the seal. Under the statute of Texas, 
which provides that "no private seal or scroll shall be necessary to the valid- 
ity of any contract, bond or conveyance * * * except such as are made by 
corporations, nor shall the addition or omission of a seal or scroll in any way 
affect the force and effect of the same," it was held that an unsealed deed of 
^conveyance was nevertheless within the common law rule that an undis- 
closed principal when subsequently discovered cannot be held liable on a 
contract entered into by his agent, if the contract be under seal. Sanger v. 
Warren, 91 Tex. 472, 44 S. W. 477, 66 Am. St. Rep. 913. Under the statute 
of Michigan, which provides that no bond, deed or conveyance, * * * 
shall be deemed invalid for want of a seal or scroll, it is held that unsealed 
instruments of such nature as at common law would have been under seal, 
may be enforced by an action of covenant. Rondot v. Rogers Tp., 99 Fed. 
202; Jerome v. Orttnan, 66 Mich. 668, 33 N. W. 759. In the principal case 
the court rests its decision upon the authority of the prior decisions of 
Considine v. Gallagher, 31 Wash. 669, 72 Pac. 469, and Monro v. National 
Surety Co., 47 Wash. 488, 92 Pac. 280. In neither of these decisions does the 
court enter into any discussion of the meaning of the statute ; but merely 
says that the common law rule that a seal imports consideration has not 
been changed. 

Divorce — Adultery — Consent of Plaintiff. — A New York statute pro- 
vides that where a divorce for adultery is sought, it is incumbent upon the 
part of the complaining party to prove that the adultery was without the 
plaintiff's consent, connivance, privity or procurement. The plaintiff aban- 
doned her husband solely because her love for him had ceased. In a pro- 
ceeding for divorce based on the ground of adultery, held, if the plaintiff 
knew, as she said she did, that, by her leaving her husband without cause, 
he would naturally seek the embraces of other women, she consented, 
connived at, procured and was privy to the adulterous act complained of. 
Richardson v. Richardson (1906), 114 N. Y. Supp. 912. 

The principle announced in this case extends farther perhaps than that 
in any case reported. However, when it appears that desertion was the 
cause of the misconduct of the respondent, the court will deny a divorce on 
the ground that the complaining party has been guilty of connivance, or 
conducing to the acts complained of. Forrest v. Forrest, 8 B. C. 19; Bore- 
ham v. Boreham, L. R. 1 P. & D. 77; Mayer v. Mayer, 5 Ohio Dec. (Re- 
print) 444. It is an established principle that when the facts show that the 



